Mage nofpund or type unknown

Cneunduka 0eaTenbHOCTM aABoKaTa B apbuTpa>kHOM Cya0NpoM3BOACTBE B HacTosLLEe
BpeMs 00ycnoBseHa MPUHATUEM N BCTYMJIEHUEM B CUNY ABYX OCHOBOMOJIaraoLmx
3aKOHOB - ApbuTpa>KHOro npoueccyanbHOro Kkogekca Poccunckon depepaynm m
depepanbHOro 3akoHa “O6 agBOKATCKOW OeATeNbHOCTU N aaBOKaType B Poccmninckom
depepaunn”.

[laHHbIe 3aKOHbl HE N3MEHW/IN CYLLIHOCTU Y4acTUs afBoKaTa B apOUTpParkHOM
Cya0onpon3BoACTBE: B MPOLIECCE OH BbIMOJIHAET PYyHKLUN NMpeacTaBuTeNs CBOero
noBeputens - GU3n4eckoro uan topmanyeckoro nnua. bnarogaps atomy
npoueccyanbHoe MosloXXeHne agBokaTa B apbuTtpa’xHOM cyJonpon3BoACcTBE uMeeT
NPUHUMMNaNbHOE CXOACTBO C MOJIOXXKEHNEM ajBOKaTa B rpa>KJaHCKOM
Cynonpon3BoAcTBe.

YKa3aHHOe 0b6CcToATEeNbCTBO, B CBOIO Oo4epenb, 00yc/ioBIMBaeT NPON3BOAHOCTb
npoueccyajbHbIX NpaB 1N 0653aHHOCTEN afiBOKATa KakK NpeacTaBuTens ot
npoueccyaibHbIX NpaB 1 06593aHHOCTEN ero A40BEPUTENS, MOCKOJIbKY aABOKaT
OCYLLEeCTBNSET CBOM MOJIHOMOYMSA OT UMEHWN AoBepuTens. B cBA3M C 3TUM afBOKaT He
MO>XXKET BbINTW 3a Npeaesibl MOJHOMOYUIA, NepefaHHbIX EMY OOBEPUTESIEM.

B To e BpeMs AesATeNIbHOCTb aflBOKaTa B apbuTpa>KHOM MpoL,ecce 0CHOBbLIBAETCH Ha
TaKUX NPUHLUMNAX, Kak paBHOMpPaBMe CTOPOH U COCTA3aTeNIbHOCTb. Peanmsauuns
yKa3aHHbIX MPUHLWMOB NO3BOJISET ajBOKAaTaM CTOPOH Ha PaBHbIX OCHOBAHMUAX
y4acTBOBaTb B Cy[OMNPONU3BOACTBE, NPEX e BCEro - B U3/10)KEHUN 1 060CHOBaHUN
No3nLUN B UHTEPECcax CBOUX foBepuTenen.

B cooTBeTcTBUKU C HOpMamun AlK PD ecTb pa3nnyma B cybbekTHOM CcoCTaBe
npeacTtaBuTenen, KOTopble MOryT BbICTYNaTb B apbUTpakHOM Ccyie OT UMEHU pa3HbIX
nvy. CornacHo cT. 59 AMNK P® npeacrasutenaMmin rpa>kgaH, B TOM 4yucne
MHONBMAYaNbHbIX NpegnpuHMMaTenen, MoryT BbICTynaTb B apbuTpa>kHoM cyae
a[lBOKaThbl U NHble OKa3blBaloLMe lopnan4eckyto nomouwb anua. Hanpotus, noena
opraHm3aumm MoryT BeCTU B apbuTpa>kHOM cyZie Nx opraHbl, 4eNCTBYOWME B
COOTBETCTBUU C (penepasibHbIM 3aKOHOM, UHBIM HOPMATUBHbLIM NMPABOBbLIM aKTOM WA
y4ypeanTesbHbIMU OOKYMEHTaMun opraHmnsaunim, Uan agBokaTbl. Takmm obpasom,
a[BOKaTbl OTHOCATCSA K OAHON N3 TPeX KaTeropumn auL, UMerLWwmnx B COOTBETCTBUN C
HopMamun AMNK P® npaBo npenctaBnsaTb B apbuTpa>KHOM cyae opraHusauunn.
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Mpn NnpencTaBgeHNN NHTEPECOB AOBEPUTENSA aABOKaTy HE0BXoANMMO y4NUTbIBaTb
npenycmoTpeHHble AlMNK PO npasuna n TpebosaHunsa. CywiecTBeHHas cneungmka
neaTeNbHOCTN afaBOKaTa B apbuTpa>KHOM npouecce cBA3aHa ¢ nopsaakom cbopa,
npeacTtaB/ieHNA N OLLeHKW O0oKa3aTenbCTB. Kak npeaycMoTpeHo B CT. 64 AlNK PO, B
KadecTBe f0oKa3aTesNbCTB A0MNYCKATCA NMMCbMEHHbIE U BelleCTBEHHbIe JoKa3aTeNbCTBa,
06BbACHEHUA N1, YH4aCcTBYIOLWKUX B Aefe, 3aK/II04EHNA SKCNEepPTOB, NOKa3aHns
csmpaeTenein, ayano- n BUAeo3anunucu, NHble 4OKYMeHTbl U MaTepuabl. [JaHHbIM NnepevYeHb
haeT npeacTaBsieHne 0 TOM, 4To Hanbonbllee 3Ha4YeHMe B apbuTpa>kHOM npouecce
MMeIoT NMUCbMEHHbIe foKa3aTeNbCcTBa. COOTBETCTBEHHO, aABOKAT UCTLA AOJ/DKEH Npu
pa3pabaTbiBaHNUM NO3NLNN B €0 UHTEpecax M NOAroTOBKE UCKa 060CHOBaATb NO3NLUIO
HeobxoaAMMbIMU OOKYMeHTaMn. HanpoTume, aflBOKAT OTBETYMKA O0JI>KEH cobpaTb u
npencTaBnTb LOKYMEHThI, ONpoBepratLme OBOObl NCKOBOIro 3asBJIEHNSA N/Un
nogTeep>xhatoLme BO3parkeHNa OTBeTYMKa NPOTUB UCKA.

OAOHakKo Npu 3TOM aABOKaTaM HY>XHO NPUHMMaTb BO BHUMMaHMe TpeboBaHune
apbuTparkHOro NpoLeccyasibHOro 3aKoHogaTeIbCTBa O TOM, YTO AOKa3aTeNbCTBa
Mo3ULNN KaXKA0W U3 CTOPOH No obuwemy npaBusy O0/IKHbI 6bITb pacKpbITbl 40 Ha4ana
cynebHoro 3acepnaHusa. CornacHo cT. 65 AMNK P® kakgoe nnuo, ydacTeylollee B gene,
OOJIKHO PacKpbITbh AOKa3aTesIbCTBaA, HAa KOTOPbIE OHO CCbIJIAeTCA KakK Ha OCHOBaHMe
cBoux TpeboBaHMM 1 BO3pa>keHnn, nepen apyrmmMm nmuamm, y4acTBylOwW MU B gene, oo
Havana cynebHoro 3acepgaHus, ecnm nHoe He yctaHossieHo AlNK P®. CneposaTesnbHo,
npun NoAroToBke K cyaebHomy pa3bupaTenbCTBY aABOKAT UCTLA A0JKEH NpU
HanpaBJIEHNMN NCKOBOI0 3asBJIEHNS OTBETHUKY NPUIOXKNTb UMEIOLLIMECS Y HEro
OOoKa3aTenbCTBa WK UHbIM 06pa3oM CoobLWNTL CTOPOHE OTBETYMKA O HUX. AHANIOMNYHbIM
obpa3omM aaBOKaT OTBETYMKA NMPU HanpaBJIEHMN OT3blBa Ha UCKOBOE 3asB/IeHNE O0J/IKEeH
MPUIOXKUTb K HEMY OOKYMEHTbI, MOATBEPXJaloWw e BO3pa>KeHNs OTHOCUTESIbHO UCKa, a
Tak)Xe LOKYMEeHTbI, NoOATBepXAatoLlme HanpasBieHne Konmm oT3biBa N NnpuiaraemMblix K
HeMY OOKYMEHTOB UCTLY WU APYrUM nuuam, y4acTBYHOLWMM B gene.

CooTBEeTCTBEHHO, B CT. 65 AlNK P® Tak>xe npeayCcMOTpPeHo, 4To sinua, y4acTByloLwme B
hene, BnpaBe CCblNIaTbCA TOJIbLKO Ha Te A0Ka3aTesIbCTBa, C KOTOPbIMU Apyrue nuua,
yyYacTByoLwme B gene, 6biam o3HakomaeHbl 3abiaroBpemMeHHo.

AHanornyHblMm obpa3om agBoKaTaM, NPeacTaBAAOWMNM NHTEPECHl YH4aCTHUKOB
apbuTpa>kHoro npouecca, Heo6xoAMMO NPUHMMATb BO BHUMaHNE NHble 0COBEeHHOCTY
apbuTpa>KHOro Cyonpon3BoACTBaA U UCMOJIb30BaTb BO3MOXXHOCTM, 3aKperneHHble B AMK
P®, TONbKO B MHTEPECAX CBOEro AOBepuUTeNs, NOCKOJbKY 370ynoTpebneHne sTumm
npaBaMu MOXXET MNoBJieYb NMPMMEHEHNE B OTHOLLEHUN €ro OOBEPUTENS Pa3/INYHbIX
HebnaronpuUATHbIX A1 HEFr0 CaHKUWA. 9TO OTHOCUTCS, HanpuMep, K NPUMEHEHNIO HOPM



06 obecrneyeHnn ncka n 0 BCTpe4HoM obecrnevyeHnm ncka.

Mpun ob>xanoBaHuUM cyaebHbIXx akToOB apbuTpa kHOro cyaa agBokaTy Heobxoammo
rnocsiegoBaTesIbHO UCMNOJIb30BaTb BCE BO3IMOXXHOCTU 06)KanoBaHUIO, NpeayCcMOTpPEHHbIe
AlMNK P®. NMpun 3ToM agBokaT 0b653aH corsacoBbiBaTb 06>KanoBaHue CyaebHbIX aKTOB C
noBepuTenem, NOCKOJIbKY, He ABJIASACL CaMOCTOATENIbHbIM YY4aCTHUKOM apbuTpa>KHOro
Cynonpou3BoaACTBa, HE MOXKET nofaBaTb Xaslobbl OT CBOEro MMEHM.

B cchepe npegnpuHMMaTenbCTBa NOMUMO NPeaCcTaBNEHUSA UHTEPECOB NOBEPUTESNS B
apbuTpa>KHOM Cy40MNMpoM3BOACTBE aflBOKAT MOXXET OKa3blBaTb TakXe NHble BUAbI
tOpUONYECKON NOMOLLN:

BeAeHNe npeTeH3noHHon paboThbl;

OKa3aHue nomoum B chepe KOHTPAKTHOrO NMpaBa - CONPOBOXKAEHNE CAENOK (MNOAroTOBKa
JIOrOBOPOB, y4acTue B NpenaoroBOpPHbIX Copax, KOHCYIbTUPOBAHME Mo BOMpPocaMm
3aKJI0YEHUS, perncTpaummn, ConpoBoXXaeHne npouecca oopMaeHns cOoenok,
KOHCY/bTUPOBaHMeE Mo BOMPOCaM UCMOJIHEHUS OFrOBOPOB, y4acTue B PaCCMOTPEHUN
CMOPOB, CBSI3aHHbIX C 3aK/IIO4EHNEM, UCMOJTHEHNEM U PACTOPXXEHUEM CLENOK);

OKa3aHue nomoun B chepe KoprnopaTUBHONO npaBa (ConpoBoXXAeHue npouenyp
CO3[aHNA LPUANYECKNX L, NpeacTaBieHne KOPropaTUBHLIX MHTEPECOB N0BEPUTENS);

npencrtaBJieHNne NHTepecoB AoBepuTena B OTHOLLEHNAX C HaJIOTOBbIMW OpraHaMy,

npeacrtaBjieHnNe MHTepecoB AOoBepuUTesid B OpraHax FOCYﬂ,apCTBEHHOVI BJ1aCTU N OpraHax
MeCTHOIro CamMoynpaBneHmns,

npencTaB/IEHNE NHTEPECOB AOBEPUTENA B apOUTPa*KHOM CyZ10NPON3BOACTBE;
OKa3aHue nomoum B opopMIEHUN KaapoBbIX (TPYAOBbIX) BOMPOCOB.

Oka3aHne agBoKaTaMu LOPMANYECKON NOMOLLM B chepe NnpeanpuHMMaTesbCTBa HEPeaKo
OCHOBbIBaeTCA Ha aboHeHTCKOM 06Ccny>XMBaHUM OOBEpUTENS.



